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`IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO. 699/2017 

U/S- 294/323/289/34 IPC 

 

State 

Vs. 

Putul Deka @ Rabha & Ors. 

 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel 

 For Defence              : T. C. Boro 

 Date of Evidence  : 17.01. 2018, 27.02.18, 15.03.18 

 Date of argument             : 09.05. 2018 

 Date of Judgment             : 23.05.2018 

 

 

JUDGMENT 

1. Prosecution case in brief is that on the relevant day informant was cultivating his 

land and in the mean time accused persons came and started abusing him in a 

bad language to prevent him from cultivation and physically assaulted him and 

caused hurt. Hence this case.  

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused in accordance with  

Sec-207 Cr.P.C.  

Offence explanation 

3. During trial particulars of offence u/s- 294/323/34 Indian Penal Code read over 

and explained to the accused to which they pleaded not guilty and claimed to 

face trial. 

Evidence Adduced 
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4. Prosecution has examined five witnesses. Examination u/s-313 Criminal 

Procedure Code of accused is recorded as per law.  

 

Points for determination 

5. (i) Whether the accused could be hold accountable for the offences levelled 

against him? 

(ii) Whether the prosecution established its case beyond all reasonable doubt? 

6. Discussion, Decision and Reasons thereof 

7. PW1 namely, Sarat Deka deposed that he is the informant. He can recognize 

accused persons. The occurrence took place 4/5 months ago at about 7/8 AM. 

When he goes to cultivate on his land his brother/ accused Putul Rabha disputed 

the land and wanted share in that agricultural land which is in his possession. At 

first him and Bipul Medahi went to the Disputed land and they had an heated 

argument with his accused brother over the possession of land and his brother 

Putul Rabha held him from the back side and throw him on the ground. Later on 

wife of the accused came and instigated the dog over him and the dog bite him 

and injured him and later the dog had given bite to all of them. Ext-1 is the  FIR 

and Ext-1(1) is  Signature of PW-1. 

In his cross examination he stated that  there is cross case against him filed by 

accused persons. He stated that when accused Putul Deka came and demanded 

his share in the land then he  had an objection and prevented him from doing 

so. He has not filed any civil case over the disputed land. Bipul Medahi was given 

the disputed land for cultivation on the basis of equal share in the produce. He 

denied suggestion put by defence. He stated that the dog which bitten him was 

not brought by the accused persons neither he was dangerous in nature, in fact 

accused came running and bite him. 

8. PW-2 namely, Dipali Deka deposed that her husband is the informant. She can 

recognize accused persons. The occurrence took place 6 months ago at about 

7/8 AM. On the day of occurrence her husband and Bipul Medahi to cultivate the 

disputed land and accused Putul Rabha came and prevented her husband from 

the cultivation and thereafter ‘Marpit’ took place between them and accused 



Page 3 of 5 
 

G.R. CASE No. 699/2017 

 

 
     

thrown her husband on the ground and when she went to the place of 

occurrence even she was assaulted by the accused persons, accused persons 

instigated after them and that dog gave them tooth bite and injured them. They  

were also threatened by accused persons. 

In her cross examination she stated that  the dog which gave them bite was a 

stray dog and it was not a pet of accused  persons. She stated that it is not a 

fact that accused persons did not assault him and his wife and she deposed false 

case.  

9. PW-3 namely, Bipul Madahi deposed that he can recognize the informant Sarat 

Deka and the accused persons as well.  The disputed land was belonging to the 

informant Sarat Deka and he had allowed him to cultivate on that one(1) bigha 

land and over this land  quarrel took place between the parties. He tried to 

intervene and stop the quarrel and he was about to leave the place. But hearing 

a sound, he turned back and saw that accused Putul Deka was holding the 

informant by his neck and he came there and separated them. After that one pet 

dog came and bit him at his backside.  

In his cross examination he stated that both parties are brothers and said land 

belongs to their father on which they were cultivating. Both brothers had 

disputed over the partition of land. There is a cross case filed by accused 

persons against the informant, the dog which bite him was a stray dog and not a 

pet.   

10. PW-4   namely,  Rishi Madahi deposed that he can recognize both the parties. 

On the relevant day he went to the place of occurrence only on seeing police 

and other then this, he is not aware of the incident.  

His cross examination is declined.  

11. PW-5  namely, SI Shankar Deb deposed that  he was posted at Tangla PS on 

09.06.17 at 9 am and instant case was registered and he received this case for 

investigation. Accordingly, he proceeded to the place of occurrence and recorded 

statement of victim and other witnesses and sketch map of place of occurrence 

was prepared.  Accused persons were arrested and bailed at PS itself. He filed 

charge sheet under section 294/323/289/34 IPC against accused persons. Ext-2 
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is the sketch map and Ext-2(1) is signature of PW-5. Ext-3 is the charge sheet 

and Ext-3(1) is signature of PW-5. 

In his cross examination he stated that there is cross case filed by both sides 

against each other. The occurrence took place over land dispute.  

12. On discussion of witness examined by the prosecution it becomes clear that 

accused persons cannot held guilty for the commission of offence as evidence  

on record was found to be insufficient as independent witnesses did not 

corroborate the version of informant. Also the ingredients of sections 294 and 

323 are not established. Therefore prosecution failed to establish its case beyond 

reasonable doubt. 

13. My discussion above propels me to decide both the points for determination in 

negative. Accordingly the accused are held not guilty for commission of the 

offences punishable u/s-294/323/34 Indian Penal Code.  

                                         

                                         ORDER 

14. Accused Putul Deka @ Rabha and Smt. Jun Deka are acquitted of the offence 

punishable u/s-294/323/34 Indian Penal Code and they are set at liberty. 

Seizure if any be disposed  of in accordance with law. 

15. Their bail bond shall be in force for six months from the date of judgment 

delivered.  

16. Given under my hand and seal of this court on 23rd   day of May, 2018.  

   

         
 
 
                                                                              KUMARI ARTI 
        JMFC, Udalguri BTAD, Assam 
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A P P E N D I X 
 

PROSECUTION EXHIBITS: 

Ext.1 is the FIR. Ext-1(1) is signature of PW-1. 

Ext-2 is the sketch map. Ext-2(1) is signature of PW-5. 

Ext-3 is the Charge sheet. Ext-3(1) is signature of PW-5 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .......Sarat Deka. 

P.W.2....... Dipali Deka. 

P.W.3.........Bipul Madahi. 

P.W.4.........Rishi Madahi. 

P.W.5.........SI Shankar Dev. 

WITNESSES  FOR THE DEFENCE: 

NIL 

      

 

         
 
 
 
              KUMARI ARTI 
                   JMFC, UDALGURI 

 


